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ABSTRACT

The Intellectual Property Office recently released draft amendments to the Copyright
Law. The amendments are intended to promote the distribution of information, the
development of electronic commerce, increase protection for authors in the digital internet
age, and conform to international trends in copyright law. The draft amendments add a right
of public transmission and revise the definitions of public broadcast and public performance .
"Public transmission” means to communicate to the public the contents of a work by wire or
wireless, where such communication is for the purpose of public reception of information. It
includes public broadcast, interactive transmission, making available to the public, or other
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transmission. "Interactive transmission” means to communicate the contents of a work to
public recipients of information at atime or place individually chosen by them in response to
a request by them. It includes causing the work to assume a transmittable form prior to
interactive transmission; provided, this limitation shall not apply to public broadcast. "Making
available to the public" means to cause a work to assume a transmittable form prior to
interactive transmission.

KEYWORDS internet copyright public transmission interactive transmission making
available to the public  public broadcast
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cD ctech

<http://www.ctech.com.tw/special/dict/mp3.asp>
2 ctech internet , <http://www.ctech.com.tw/columns/law/> MP3

<http://law.mis.cycu.edu.tw>(1999 )
3 See"Ruling in Napster case expected soon", < http://www.msnbc.com/news/400956.asp>
4 WIPO 8 : Without prejudice to the provisions of Articles 11(1)(ii), 11bis(1)(i)and (ii),
11ter(1)(ii), 14(1)(ii) and 14bis(1) of the Berne Convention, authors of literary and artistic works shall enjoy the
exclusive right of authorizing any communication to the public of their works, by wire or wireless means,
including the making available to the public of their worksin such away that members of the public may access
these works from a place and at atime individually chosen by them.
> 1999 3 61~62
6 making available
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WCT
! 2000 1 501 .
86 12 27~48 <
http://stlc.iii.org .tw/publish/infolaw/8612/861210.htm >
8 24
° Articlesl1  (1)Authors of dramatic, dramatico-musical and musical works shall enjoy the exclusive right of
authorizing: (iNany communication to the public of the performance of their works

10 Articles14  (1)Authors of literary or artistic works shall have the exclusive right of authorizing (ih)the
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public performance and communication to the public by wire of the works thus adapted or reproduced.

1 Articles 11bis  Broadcasting and Related Rights: 1. Broadcasting and other wireless communications, public
communication of broadcast by wire or rebroadcast, public communication of broadcast by loudspeaker or
analogous instruments; 2. Compulsory licenses; 3. Recording; ephemeral recordings

2 Articles 11ter  Certain Rightsin Literary Works: 1. Right of public recitation and of communication to the
public of arecitation; 2. In respect of translations
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WIPO
1996 12 20
The WIPO Copyright Treaty WCT
The WIPO Performance and Phonograms Treaty WPPT
WIPO
WCT  WPPT
WCT
WCT
WCT 13 Articles
11y 11bis(1)(i)and (i) *°

3 Articles8 supranote 4

Y Articles11  (ii)any communication to the public of the performance of their works.

> Articlesllbis  (1)Authors of literary and artistic works shall enjoy the exclusive right of authorizing:
(i)the broadcasting of their works or the communication thereof to the public by any other means of wireless
diffusion of signs, sounds or images,

(i)any communication to the public by wire or by rebroadcasting of the broadcast of the work, when this
communication is made by an organization other than the original one;
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11ter(1)(ii) *° 14(2)(ii) Y
14bis(1) *®
WCT
making available transmission to the public
(
)
WPPT
19 Right of Making Available of Fixed
Performances
20 Right of Making Available of
Phonograms
WPPT
WCT  WPPT
WCT ” ”
WPPT i

° Articles 11ter(1)  (ii)any communication to the public of the recitation of their works.

Y Articles11 supranote 9

8 Articles 14bis  (1)Without prejudice to the copyright in any work which may have been adapted or
reproduced, a cinematographic work shall be protected as an original work. The owner of copyright in a
cinematographic work shall enjoy the same rights as the author of an original work, including the rights referred
toin the preceding Article.

¥ Articles10  Performers shall enjoy the exclusive right of authorizing the making available to the public of
their performances fixed in phonograms, by wire or wireless means, in such away that members of the public
may access them from a place and at atime individually chosen by them.

2 Producers of phonograms shall enjoy the exclusive right of authorizing the making available to the
public of their phonograms, by wire or wireless means, in such away that members of the public may access
them from a place and at atime individually chosen by them.
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1997 6 2

22 See COPYRIGHT AUTHORITIES OF THE GOVERNMENT < http://www.cric.or.jp/cric e
ecsij/csij5.html> COPYRIGHT SYSTEM IN JAPAN( -
) 1998 7 23 30
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23 public transmission

23

(viibis) "public transmission" means the transmission of radio communication or
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2 24 broadcasting

3 = wire diffusion

4 26 interactive transmission
5 27

wire-telecommunication intended for direct reception by the public, excluding the transmission (other than that
of program works) by wire-telecommunication installations one part of which is located on the same premises
where the other part islocated or, if the premises are occupied by two or more persons, both parts of which are
located within the area therein occupied by one person;  See COPYRIGHT LAW OF JAPAN <
http://www.cric.or.jp/cric_e/ecolj/index.html> 509

1997 27 98-104 " "
<http://law.mis.cycu.edu.tw/cr/paper/ .doc>
24 (viii) "broadcasting" means the public transmission of radio communication intended for
simultaneous reception by the public of the transmission having the same contents;  1d
% (ixbis) "wire diffusion” means the public transmission of wire-telecommunication intended for
simultaneous reception by the public of the transmission having the same contents;  Id
% (ixquater) "interactive transmission”" means the public transmission made automatically in
response to a request from the public, excluding the public transmission falling within the term "broadcasting” or
"wire-diffusion”; Id
2 (ixquinquies) "making transmittable" means the putting in such a state that the interactive
transmission can be made by either of the following acts:

(a)to record information on public transmission memory of an interactive transmission server aready
connected with telecommunication networks for the use by the public ("interactive transmission server" means a
device which, when connected with telecommunication networks for the use by the public, has a function of
making the interactive transmission of information which is either recorded on such a part of its memory as used
for the interactive transmission (hereinafter in thisitem referred to as "public transmission memory” or inputted
to such device; the same shall apply hereinafter), to add a memory recording information as a public
transmission memory of such an interactive transmission server, to convert such a memory recording
information into a public transmission memory of such an interactive transmission server, or to input information
to such an interactive transmission server;

(b) to connect with telecommunication networks for the use by the public an interactive transmission server
which records information on its public transmission memory or which inputs information to itself. In this case,
where a connection is made through a series of acts such aswiring, starting of an interactive transmission server
or putting into operation of programs for transmission or reception, the last occurring one of these acts shall be
considered to congtitute the connection.  1d



http://www.cric.or.jp/cric_e/ecolj/index.html>

122

WIPO

WPPT

28 right of making transmittable

29

1986

WIPO 1986

WCT

30

% Article92bis  (1)Performers shall have the exclusive right to make their performances transmittable.
(2)The provision of the preceding paragraph shall not apply to the following:

(i)performances incorporated in visual recordings with the authorization of the owner of the right mentioned
in Article 91, paragraph(1);

(ii)performances mentioned in Article 91, paragraph(2) and incorporated in recordings other than those
mentioned in that paragraph.  see COPYRIGHT LAW OF JAPAN
<http://www.cric.or.jp/cric_e/ecolj/index.html>
% Article96bis.  Producers of phonograms shall have the exclusive right to make their phonograms
transmittable.  1d
% Article 23. (1) The author shall have the exclusive right to make the public transmission of hiswork
(including the making transmittable of hiswork in the case of the interactive transmission)  Id
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WTO TRIPS

31
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rebroadcast
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3 Article 11bis 1 (ii)any communication to the public by wire or by rebroadcasting of the broadcast of the
work, when this communication is made by an organization other than the original one;

(ii)the public communication by loudspeaker or any other anal ogous instrument transmitting, by signs, sounds
or images, the broadcast of the work.

32
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3

WIPO

WIPO

WIPO Right of
Transmission to the Public Right of
Making Available to the Public  *®

8 See WIPO "BASI C PROPOSAL FOR THE SUBSTANTIVE PROVISIONS OF THE TREATY ON CERTAIN
QUESTIONS CONCERNING THE PROTECTION OF LITERARY AND ARTISTIC WORKSTO BE
CONSIDERED BY THE DIPLOMATIC CONFERENCE", CRNR/DC/4 , August 30, 1996 <
http://www.wipo.org/eng/main.htm >
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